Meeting: Study session
Meeting date: November 22, 2021
Written report: 4

Executive summary
Title: MnDOT excess land update – Toledo Avenue and 28th Street
Recommended action: None at this time. The purpose of this report is to provide the council a
status report and background on this property.
Policy consideration: None at this time
Summary: In late August, MnDOT Metro District reached out to staff to let us know that they have
determined that there is not a transportation purpose to keep the right of way west of Toledo
Avenue and south of 28th Street. This is the first step in MnDOT’s decision-making process for
land release. Their next steps include environmental and historical review.
On Sept. 30, city staff met with MnDOT to discuss their position, process and timeline. MnDOT
has not formally offered the land to the city at this time. They have only notified the city that they
intend to release the land and asked if the city is interested in having control of the property.
If the city is interested in taking this property, we would need to send a letter to MnDOT
requesting the land. Once we do that, MnDOT will send the city an official offer letter. The city
would have six months from the date of the offer letter to accept the land.
If the council is interested in asking for this land, staff recommends that we wait until MnDOT has
completed their review process. With any land acquisition, it is important that the city does its
due diligence. Once MnDOT completes their process and provides the city with their
findings, staff will determine if there are additional investigations that need to be done to
understand any potential liability if the city should ask for the land.
City staff is meeting again with MnDOT in January 2022. MnDOT has targeted having their review
process complete by that time. Staff plans to bring this item to the Council for discussion after
MnDOT completes their review process.
Financial or budget considerations: If the city obtains the land for a public purpose, MnDOT
will convey the land to the city for no cost. If the city obtains the land for a private purpose, the it
appears that city would be able to purchase the land for Fair Market Value. There would also be
additional costs to develop the land for a specific use.
Strategic priority consideration: St. Louis Park is committed to providing a broad range of housing
and neighborhood oriented development.
Supporting documents: Discussion; Location map; Photos of property; St. Louis Park Historical
Wayside Park/Beehive Restoration Project Report; Nov. 19, 2012 study session report and minutes
Prepared by: Debra Heiser, engineering director
Reviewed by: Karen Barton, community development director
Brian Hoffman, building & energy director
Sean Walther, planning manager
Approved by: Cindy Walsh, interim deputy city manager/operations and recreation director
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Discussion
Background: MnDOT contacted city staff regarding their right of way west of Toledo Avenue
and south of 28th Street. They have determined they do not need the land for their purposes
and are starting their review process to relinquish ownership. MnDOT has not formally offered
the land to the city at this time. They have only notified the city that they intend to release the
land and have asked us if we are interested in having control of the property.
Due to the potential change in status of the land, staff wanted to inform the council of the
property’s status and the city’s past preservation efforts.
The last time the council discussed this property was during a Highway 100 reconstruction
study session on Nov. 19, 2012. At that time, the council provided staff the following direction:
“It was the consensus of the City Council that the City should not expend staff resources or
money to preserve the Rock Garden.” Staff has been following this direction since that time.
Attached is the Council report and the minutes from that meeting.
Previous preservation done by the City of St Louis Park:“Lilac Drive” included seven original
wayside parks in various communities along the 12.5-mile long Lilac Drive/ Highway 100
corridor. There were two parks in St. Louis Park, the original Lilac Park (Highway 100 and
Minnetonka Blvd) and Roadside Park – now called Lilac Park (next to Nordic Ware in the
southeast corner of Highway 100 and CSAH 25). Knowing that what remained of the original
Lilac Park would be eliminated with the Highway 100 expansion project, the city created the
Beehive Relocation Committee in the early 2000s. This group was made up of St. Louis Park
staff, MnDOT staff, St. Louis Park Historical Society members, and residents.
This group developed recommendations to move and preserve the historic structures located in
these wayside parks. From those recommendations, the New Lilac Park (next to Nordic Ware in
the southeast corner of Highway 100 and CSAH 25) was created in partnership with MnDOT,
Mn State Historic Preservation Office, St. Louis Park Historical Society, Three Rivers Park
District, Hennepin County Regional Rail Authority and Nordic Ware. The new park was
completed in 2009 and includes a restored Beehive, limestone picnic tables, and the council
ring (fire pit). The park also includes trails, a connection to the regional trail and interpretive
historical signage. The committee recommended that all salvageable items be moved to the
new Lilac Park. What was left on site after this process, was to be removed and disposed of by
MnDot.
In addition to the development of the new Lilac Park, a documentary was created to
commemorate Lilac Drive.
MnDOT’s TH100 Project was completed in 2016. However, the remains of the rock garden are
still located on MnDOT right of way (on the city street side of the noise wall). Although staff
was told that the remains would be removed, MnDOT did not remove what was left of the rock
garden. In addition, MnDOT salvaged limestone from an original retaining wall and piled it in
this area. Since the project was completed, MnDOT has done minimal maintenance to the area
except for recently removing diseased and dead trees.
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Present considerations:
Land characteristics
Area: MnDOT right of way – 73,612 square feet (1.7 acres)
City right of way – 28,888 square feet (0.66 acres)
Zoning: R2 – single-family residence
Comprehensive plan future land use guidance: right of way.
Other: Located inside the boundaries of the St. Louis Park Minneapolis Eruv.
Community interest: Since the completion of the TH100 project, there has been community
interest regarding this right of way and the rock garden. Recently, staff has received 40+ emails
asking the city to take over ownership of this land and restore the rock garden.
Potential uses: Staff from operations and recreation, building and energy, community
development, and engineering reviewed this opportunity and identified the following potential
uses for the land.
Potential use
Regional stormwater treatment
Renewable energy generation
Open space
Affordable housing

Strategic priority area
St. Louis Park is committed to continue to lead in
environmental stewardship
St. Louis Park is committed to continue to lead in
environmental stewardship
St. Louis Park is committed to continue to lead in
environmental stewardship
St. Louis Park is committed to providing a broad range
of housing and neighborhood oriented development

What follows is a high-level summary of each of these potential uses.
Regional stormwater treatment
• Description: Construct a stormwater pond or underground storage chamber to treat
runoff from impervious surfaces.
•

Analysis: Engineering staff reviewed the stormwater pipe network and the topography
of the land. There is not a way to direct impervious surface runoff to the land via the
pipe network. The rain that falls on the land already soaks into the ground and does not
require treatment. No impervious surface drains to the land. Due to this, this would not
be a potential use for the land.
This would very likely be considered a public use by MnDOT.

Renewable energy generation
• Description: Create a community solar garden (CSG) on the land.
•

Analysis: The city has been looking for land suitable for a community solar garden (CSG).
A CSG allows community members unable to install roof-top solar an opportunity to
subscribe to renewable energy. These are typically between 700kw and 1Mw in size and
are operated by a developer.
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A CSG typically needs about 5 acres of land to achieve the needed size. This parcel is not
large enough to justify a CSG and may have reduced suitable area due to some shading.
Other remote parcels possibly could be included depending on electrical connectivity,
development cost, power grid capacity, and State rules/Xcel program requirements for
CSG developments. This option would need further research.
Solar panels are broadly, but not explicitly, allowed as an accessory use in the zoning
code. As a principal use of land, a community solar garden is not currently allowed. An
ordinance amendment is in process to both explicitly allow solar panels as accessory
uses in all districts and to allow community solar gardens as a principal use in industrial
zoning districts.
If the city wanted to acquire the land for this purpose, MNDOT may consider it as a
public use and be willing to transfer the land to the city at no cost. However, this being
defined as a public use is less clear than city owned open space/park, stormwater or
transportation purposes and could result in MNDOT requiring the city to bid on the land
in an open market bidding process.
Open space
• Description: Obtain the land for use as passive or active open space.
•

Analysis: The land could be used as passive open space, where the city could develop a
sustainability and education opportunity. This could include planting the property with
tree species to create a carbon sequestration project, installing plaques to identify the
amount of carbon removal. The area could be seeded with native plants to promote
pollinators; interpretive information could be posted to educate the public.
Due to the small size and linear nature of the space, active park uses such as a dog park
or playground would be challenging. Also, the presence of the remains of the rock
garden (if they remain) limits the development potential of active park use.
If the desired use was ultimately decided to be open space or park, then a
comprehensive plan amendment and rezoning would be appropriate. The parks and
open space zoning district name does not distinguish between active and passive parks,
but in the zoning code, we do define these differently. Parks/open space means passive
recreation, including hiking trails, natural areas, wildlife areas, arboretums, open grass
areas and tot lots. Parks/recreation means areas for active outdoor recreation activities
such as baseball diamonds, tennis courts, basketball courts, playfields, playgrounds,
outdoor swimming pools, fitness courses and driving ranges.
This would very likely be considered a public use by MnDOT.

Affordable housing
• Description: Develop affordable housing on the land.
•

Analysis: This area has been zoned for single-family for many years. Before that, it was
zoned for one or two-family uses. That is the use north and east of the site. This may be
another opportunity area where the city could pursue a land trust to provide lasting,
affordable homeownership opportunities. The city could also explore more dense
attached housing products to maximize the number of affordable units that could be
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provided or to cluster the development to one part of the site in order to preserve other
portions in either public or privately controlled open space.
If the city wanted to allow residential development on the land, the comprehensive plan
would need to be amended to change from right of way to residential. The zoning
district would work for single-family housing but would need to be amended to allow for
higher-density housing options.
If the city wanted to acquire the land to develop affordable housing specifically, MNDOT
may agree that affordable housing is considered a public use of the land and be willing
to transfer the land to the city at no cost. However, this being defined as a public use is
less clear than park, stormwater or transportation purposes and could result in MNDOT
requiring the city to bid on the land in an open market bidding process. The outcome of
those discussions would also influence if and how the city pursues acquisition and may
entail additional effort to clear the title if the city were to acquire it with a public use
restriction.
MnDot’s considerations (as seen by staff): Staff have identified several potential paths forward.
1. City use the land for a public purpose.
• The land would be city-owned and not transferrable.
• Potential public purpose could be (but may not be limited to): streets, sidewalks,
trails, utility, park, etc. Other public purposes could be discussed with MnDOT
Metro staff. Ultimately the “public purpose” would have to be agreed upon by both
parties.
• There would be no cost to the city if the land were released for a public purpose.
2. City use the land for a private purpose.
• The city would be given an opportunity to purchase the land for Fair Market Value
without it going to a public land sale.
• The city could sell the land to a second party, with some risk. The title would still
have some reference to public purpose; however, there is a way to remove this from
the title.
• They have not established a fair market value for the land.
3. The land would go to a public land sale. If this occurs:
• The city could still bid on the land.
• If the city were the successful bidder, there would be no reference to public purpose
on the title, eliminating risk.
• They have not established a fair market value for the land.
4. The city could choose not to pursue ownership of the land and allow it to be sold
through a public land sale.
• The city could still influence the land use through the city’s normal comp plan and
zoning controls.
• Comprehensive plan and zoning controls could be placed on the site either before or
after MNDOT releases/ sells the land.
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Next steps: If the city is interested in taking this property, we would need to send a letter to
MnDOT requesting the land. Staff recommends that we wait until MnDOT has completed their
review process. They are targeting to complete this review by our check-in meeting in January
2022.
If the City expresses interested in obtaining the property, MnDOT will send the city an official
offer letter. The city would have six months from the date of the offer letter to accept the land.
With any land acquisition, it is important that the city does our due diligence to invesitigate the
current state of the land. Once MnDOT completes their process and provides us with their
findings, staff will determine if there are additional investigations that we need to do to
understand our potential liability if the city should ask for the land. This could include soil
borings and a structural review of the rock island.
For these reasons, we believe it is premature to formally ask MnDOT for the land until MnDOT
completes their process.
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MnDOT Excess Land- Toledo and 28th Street
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City right of way (view facing north at Minnetonka Boulevard)

City right of way (facing north just north of the Toledo cul de sac bulb)
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MnDOT right of way (facing north at north boundary of city right of way)

South end of MnDOT right of way (facing west from trail along Toledo Avenue)
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Middle of MnDOT right of way (facing west from trail along Toledo Avenue)

North end of MnDOT right of way (facing west from trail along Toledo Avenue)
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Remains of limestone wall (facing north)

Remains of Rock Garden (facing northeast from noise wall)

Page 11

